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U.S. v. JAMES 

Arkansas v. JAMES· 

Missouri v. JAMES 

PLEA AGREEMENT 

The defendant, Sam JAMES, represented by Torn Dunlap, 

Esq., the U.S. Fish and Wildlife Service, Office of Law 

Enforcement, the Arkansas Game and Fish.Commission, and the 

Missouri Department of Conservation hereby agree to the 

following terms and conditions in connection with the above 

referenced proceedings. 

1. GUILTY PLEA: The defendant will plead guilty to 

the offense described in paragraph 2 hereof and pay a fine 

of $16,000.00 to the Arkansas Game and Fish Commission 

(AGFC) in a form acceptable to AGFC; upon receipt JAMES' 

appearance will not be required in an Arkansas court. JAMES 

will also forfeit $11,250.00, the amount which is currently 

held as evidence by AGFC. JAMES will also pay a fine of 

$1,000.00 to the Missouri Department of Conservation (MDC) 

for a violation of 3 CSR 10-9.566(1). In addition, JAMES 

will: 

1. Agree to accept revocation of all hunting and

fishing privileges in the state of Arkansas for one year 

from the date of this agreement. 



2. Sign and affirm an affidavit specifying the events

and actions that form the basis of the allegation. 

Past violations not specifically addressed in this 

Agreement and any future violations by JAMES, should they 

occur, are not part of or subject to the terms of this 

Agreement. 

3. ·Participate in the Chronic Wasting Disease Program

as specified by the state of Missouri. 

Upon compliance with the stipulations set forth above, the 

United States, through the US Fish and Wildlife Service, 

Office of Law Enforcement, the Arkansas Game and Fish 

Cormnission, and the Missouri Department of Conservation, 

will: 

1. Not seek forfeiture of any vehicles or equipment

used to illegally transport wildlife into Arkansas. 

2. Not seek additional state or any federal

prosecution of JAMES for crimes arising from JAMES' 

transactions with Timber Lodge in Arkansas, as outlined in 

this Agreement. 

3. Not seek revocation of permits issued by the

Missouri Department of Wildlife, for violations revealed by 

this Agreement. 



2. ELEMENTS OF THE CRIME: The parties agree the 

elements of the offense to which the defendant will plead 

guilty are: 

1. Defendant did sell and import or cause to be
imported, into Arkansas, white tailed deer, on two 
occasions occurring in February and December 2005, in that 
JAMES sold deer to Larry and Scott THOMASON, d/b/a Timber 
Lodge, knowing that such sale and importation was in 
violation of Arkansas law. 

The defendant agrees that he is guilty 
of the Arkansas offenses charged and 
each of these elements is true. 

3. WAIVERS:

The defendant acknowledges that he has been advised of 

and fully understands the nature of the charges to which 

the plea is offered, the mandatory minimum penalty provided 

by law, if any, and the maximum possible penalty provided 

by law. The defendant further understands that by entering 

into this Agreement, he is waiving certain constitutional 

rights, including, without limitation, the following: 

(a) The right_to plead not guilty or to persist in

that plea if it has already been m�de, and the

right to a speedy and public trial before a jury;

(b) The right to be presumed innocent and to.have the

burden of proof placed on the United States or

the states of Arkansas and Missouri to establish

guilt beyond a reasonable doubt;



(c) The right to confront and cross examine

witnesses;

(d) The right to testify in his own behalf if the

defendant so chooses, or, the right to remain

silent and not be compelled to testify, and to

have that choice not used against the defendant;

· (e)· The right to call witnesses and to r�quire those

witnesses to appear by issuing subpoenas; 

(f) Even after a plea of guilty, a Fifth Amendment

right against self-incrimination as to some

matters relevant to the defendant's own

sentencing.

4. DOUBLE JEOPARDY AND SUCCESSIVE PROSECUTION: The 

United States Attorney for the Western District of Arkansas 

and the United States Attorney for the Western District of 

Missouri will bring no further wildlife charges against the 

defendant for any acts or conduct arising out of the events 

described in the plea agreement, which is the subject of 

this action, unless the Defendant breaches this Agreement. 

5. RECORDS: The defendant hereby waives all rights, 

whether asserted directly or by a representative, to 

request or receive from any department or agency of the 

United States any records pertaining to the investigation 

or prosecution of this case, including without limitation 
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any records that may be sought under the Freedom of 

Information Act, 5 U. S. C. Section 552, or the Privacy Act 

of 1974, 5 U. S. C. Section 552a. Should a party to this 

Agreement assert that the defendant has breached the terms 

of this agreement and initiates prosecution of the 

defendant, all records shall be discoverable by all parties 

in accordance with federal and state law 

6. CIVIL CLAIMS BY THE GOVERNMENT: Except to the 

extent otherwise expressly specified herein, this Agreement 

does not bar or compromise any civil or administrative 

claim pending or that may be made against the defendant, 

including but not limited to tax matters. 

7 • EFFECT OF DEFENDANT' S BREACH OF PLEA AGREEMENT: 

A. Defendant acknowledges and understands that if the

defendant breaches any term of this Agreement or engages in 

any criminal activity involving the purchase, sale, 

importation or transportation of wildlife within two years 

of the date of this Agreement, the United States shall 

have, in addition to all other rights and remedies 

otherwise available, the right to: 

(1) terminate this Agreement; or

(2) proceed with this Agreement and



(a) deny any and all benefits to which the

defendant would otherwise be entitled under the terms of 

this Agreement; and/or 

(b) advocate for any sentencing enhancement

that may be appropriate. 

B. In the event that Defendant breaches this

Agreement, the United States shall be released from any and 

all obligations hereunder. The defendant acknowledges and 

understands that the agreement of the United States to 

dismiss any charge is conditioned upon final resolution of 

this matter. If this Agreement is terminated for cause or 

if the defendant's conviction ultimately is overturned, 

then the United States retains the right to reinstate any 

and all dismissed charges and to file any and all charges 

which were not filed because of this Agreement. 

C. The defendant hereby knowingly and voluntarily

waives any defense based upon the applicable statute of 

limitations and/or the Spee�y Trial Act, for any charges 

reinstated or otherwise filed against the defendant as a 

result of defendant's breach of this Agreement, so long as 

the United States initiates any otherwise time barred 

action within one year of termination or revocation of this 

Ag���ment.



D. In the event that the Agreement is terminated by a

breach of the Agreement by the defendant, any statement 

made by the defendant in negotiation of, or in reliance on 

this Agreement: 

(1) may be used to cross examine the defendant should

he testify in any subsequent proceeding; and/or 

(2) any leads derived therefrom may-be used by the

United States. 

The defendant waives any and all rights to the 

contrary and shall assert no claim under the United States 

Constitution, any statute, or any rule of procedure or 

evidence to the contrary. 

8. PARTIES: This Agreement is binding only upon the 

United States Attorney's Office for the Western District of· 

Arkansas, the United States Attorney for the Western 

District of Missouri, the Arkansas Game and Fish 

Commission, the Missouri Department of Conservation, and 

the defendant. It does not bind any United States Attorney 

outside the Western District of Arkansas or Western 

District of Missouri, nor does it bind any other federal, 

state or local prosecuting, administrative, or regulatory 

authority. 

--------------- -------------·---- --- -----------------



9 . MISCELLANEOUS : 

A. Modification: No term or provision contained

herein may be modified, amended or waived except by express 

written agreement signed by the party to be bound thereby. 

B. Headings and Captions: Subject headings and 

captions are included herein for convenience purposes only 

and shall not affect the interpretation -of this Agreement. 

C. Waiver: No waiver of a breach of any term or 

provision of this Agreement shall operate or be construed 

as a waiver of any subsequent breach or · limit or restrict 

any other right or remedy otherwise available. Any waiver 

must be expressly stated in writing signed by the party to· 

be bound thereby. 

D. Rights and Remedies Cumulative: The rights and 

remedies of the United States expressed herein upon any 

breach hereunder by the defendant are cumulative and not 

exclusive of any rights and remedies otherwise available to 

the United States in the event of any breach of this 

Agreement by defendant. 

E. Joint Negotiation: This Agreement has been 

mutually negotiated by the parties · hereto, and any 

uncertainty or ambiguity existing herein shall rtot be 

interpreted against any party by reason of its drafting of 

this Agreement, but instead shall be interpreted according 

--
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to the application of the general rules of interpretation 

for arms length agreements. 

10. NO OTHER TERMS:

This document completely reflects all 

agreements and conditions made between the 

promises, 

parties, 

cons ti tut es the entire agreement between the parties and 

supersedes· any and al·l prior agreements or understandings 

between the parties, oral or written, with respect to the 

subject matter hereof. 

11 . APPROVALS AND SIGNATURES:

A. DEFENDANT: The Defendant has read this Agreement 

and carefully reviewed every part of it with his attorney. 

The defendant understands and voluntarily agrees to the 

terms and condition of this Agreement. Further, the 

defendant has consulted with his attorney and fully 

understands his rights with respect to the provisions of 

the United States Sentencing Guidelines which may apply to 

this case. No other promises or inducements have been made 

to the defendant, other than those expressly contained in 

this Agreement. In addition, no one has threatened or 

forced the defendant in any way to enter into this 

Agreement. Defendant further acknowledges that defendant 

has entered into this Agreement, consciously and 

deliberately, by defendant's free choice, and without 
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duress, undue influence or otherwise being forced or 

compelled to do so, and this Agreement constitutes the 

legal, valid and binding obligation of the defendant, fully 

enforceable against defendant in accordance with its terms. 

Finally, the defendant is satisfied with the representation 

of his attorney in this case. 

12. · DEFENSE COUNSEL: Defense counsel acknowledges 

that he is the attorney for the defendant, and that he has 

fully and carefully discussed every part of this Agreement 

with the defendant. Further, defense counsel has fully and 

carefully advised the defendant of the defendant's rights, 

of possible defenses, and of the consequences of entering· 

into this Agreement, including the possible consequences of 

not complying with this Agreement. To counsel's knowledge, 

the defendant's decision to enter into this Agreement is an 

informed and voluntary decision. 

This document is executed with the knowledge and consent of 

the United States Attorney for the Western District of 

Arkansas and the United States Attorney for the Western 

District of Missouri. 



DATED this 

Cha� LE�----
::11:_n1----------

day of 

(;;'�sas Game a�d Fish Commission 

-�-�-cJ=°---
Kevin A. Wood 
Special Agent 
US Fish and Wildlife Service/Arkansas 

By and for the United States Attorney 
For the Western District of Arkansas 

----� ------Tom Dunlap, Esq. 

Ar� __ i';\,�-------------
Missouri Department of Wildlife 

\" .0CLc-_ � -----------------

Dan Burleson 
Special Agent 
US Fish and Wildlife Service/Missouri 

By and for the United States Attorney for 
the Western District of Missouri 


